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CLAYTON ACT 

* * * * * * * 

øACTIONS BY ATTORNEY GENERAL OF THE UNITED STATES 

øSEC. 4F. (a) Whenever the Attorney General of the United States has brought an action under 
the antitrust laws, and he has reason to believe that any State attorney general would be entitled 
to bring an action under this Act based substantially on the same alleged violation of the antitrust 
laws, he shall promptly give written notification thereof to such State attorney general. 

ø(b) To assist a State attorney general in evaluating the notice or in bringing any action under 
this Act, the Attorney General of the United States shall, upon request by such State attorney gen-
eral, make available to him, to the extent permitted by law, any investigative files or other mate-
rials which are or may be relevant or material to the actual or potential cause of action under 
this Act.¿ 

SEC. 4F. ACTIONS BY ATTORNEY GENERAL OF THE UNITED STATES OR THE FEDERAL TRADE COMMIS-
SION. 

(a) Whenever the Attorney General of the United States has brought an action under the anti-
trust laws or the Federal Trade Commission has brought an action under section 7, and the Attor-
ney General or Federal Trade Commission, as applicable, has reason to believe that any State attor-
ney general would be entitled to bring an action under this Act based substantially on the same 
alleged violation of the antitrust laws or section 7, the Attorney General or Federal Trade Commis-
sion, as applicable, shall promptly give written notification thereof to such State attorney general. 

(b) To assist a State attorney general in evaluating the notice described in subsection (a) or in 
bringing any action under this Act, the Attorney General of the United States or Federal Trade 
Commission, as applicable, shall, upon request by such State attorney general, make available to 
the State attorney general, to the extent permitted by law, any investigative files or other materials 
which are or may be relevant or material to the actual or potential cause of action under this Act. 

* * * * * * * 
SEC. 5. (a) A final judgment or decree heretofore or hereafter rendered in any civil or criminal 

proceeding brought by or on behalf of the United States under the antitrust laws (including a pro-
ceeding brought by the Federal Trade Commission with respect to a violation of section 7) to the 
effect that a defendant has violated said laws shall be prima facie evidence against such defendant 
in any action or proceeding brought by any other party against such defendant under said laws 
as to all matters respecting which said judgment or decree would be an estoppel as between the 
parties thereto: Provided, That this section shall not apply to consent judgments or decrees entered 
before any testimony has been taken. Nothing contained in this section shall be construed to im-
pose any limitation on the application of collateral estoppel, except that, in any action or pro-
ceeding brought under the antitrust laws, collateral estoppel effect shall not be given to any finding 
made by the Federal Trade Commission under the antitrust laws or under section 5 of the Federal 
Trade Commission Act which could give rise to a claim for relief under the antitrust laws. 

(b) Any proposal for a consent judgment submitted by the United States for entry in any civil 
proceeding brought by or on behalf of the United States under the antitrust laws shall be filed 
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with the district court before which such proceeding in pending and published by the United States 
in the Federal Register at least 60 days prior to the effective date of such judgment. Any written 
comments relating to such proposal and any responses by the United States thereto, shall also be 
filed with such district court and published by the United States in the Federal Register within 
such sixty-day period. Copies of such proposal and any other materials and documents which the 
United States considered determinative in formulating such proposal, shall also be made available 
to the public at the district court and in such other districts as the court may subsequently direct. 
Simultaneously with the filing of such proposal, unless otherwise instructed by the court, the 
United States shall file with the district court, publish in the Federal Register, and thereafter fur-
nish to any person upon request, a competitive impact statement which shall recite— 

(1) the nature and purpose of the proceeding; 
(2) a description of the practices or events giving rise to the alleged violation of the anti-

trust laws; 
(3) an explanation of the proposal for a consent judgment, including an explanation of any 

unusual circumstances giving rise to such proposal or any provision contained therein, relief 
to be obtained thereby, and the anticipated effects on competition of such relief; 

(4) the remedies available to potential private plaintiffs damaged by the alleged violation 
in the event that such proposal for the consent judgment is entered in such proceeding; 

(5) a description of the procedures available for modification of such proposal; and 
(6) a description and evaluation of alternatives to such proposal actually considered by the 

United States. 
(c) the United States shall also cause to be published, commencing at least 60 days prior to 

the effective date of the judgment described in subsection (b) of this section, for 7 days over a pe-
riod of 2 weeks in newspapers of general circulation of the district in which the case has been filed, 
in the District of Columbia, and in such other districts as the court may direct— 

(i) a summary of the terms of the proposal for the consent judgment, 
(ii) a summary of the competitive impact statement filed under subsection (b), 
(iii) and a list of the materials and documents under subsection (b) which the United 

States shall make available for purposes of meaningful public comment, and the place where 
such materials and documents are available for public inspection. 
(d) during the 60-day period as specified in subsection (b) of this section, and such additional 

time as the United States may request and the court may grant, the United States shall receive 
and consider any written comments relating to the proposal for the consent judgment submitted 
under subsection (b). the Attorney General or his designee shall establish procedures to carry out 
the provisions of this subsection, but such 60-day time period shall not be shortened except by 
order of the district court upon a showing that (1) extraordinary circumstances require such short-
ening and (2) such shortening is not adverse to the public interest. At the close of the period during 
which such comments may be received, the United States shall file with the district court and 
cause to be published in the Federal Register a response to such comments. Upon application by 
the United States, the district court may, for good cause (based on a finding that the expense of 
publication in the Federal Register exceeds the public interest benefits to be gained from such pub-
lication), authorize an alternative method of public dissemination of the public comments received 
and the response to those comments. 

(e)(1) Before entering any consent judgment proposed by the United States under this section, 
the court shall determine that entry of such judgment is in the public interest. For the purpose 
of such determination, the court shall consider— 

(A) the competitive impact of such judgment, including termination of alleged violations, 
provisions for enforcement and modification, duration of relief sought, anticipated effects of al-
ternative remedies actually considered, whether its terms are ambiguous, and any other com-
petitive considerations bearing upon the adequacy of such judgment that the court deems nec-
essary to a determination of whether the consent judgment is in the public interest; and 

(B) the impact of entry of such judgment upon competition in the relevant market or mar-
kets, upon the public generally and individuals alleging specific injury from the violations set 
forth in the complaint including consideration of the public benefit, if any, to be derived from 
a determination of the issues at trial. 
(2) Nothing in this section shall be construed to require the court to conduct an evidentiary 

hearing or to require the court to permit anyone to intervene. 
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(f) In making its determination under subsection (e), the court may— 
(1) take testimony of Government officials or experts or such other expert witnesses, upon 

motion of any party or participant or upon its own motion, as the court may deem appropriate; 
(2) appoint a special master and such outside consultants or expert witnesses as the court 

may deem appropriate; and request and obtain the views, evaluations, or advice of any indi-
vidual, group or agency of government with respect to any aspects of the proposed judgment 
or the effect of such judgment, in such manner as the court deems appropriate; 

(3) authorize full or limited participation in proceedings before the court by interested per-
sons or agencies, including appearance amicus curiae, intervention as a party pursuant to the 
Federal Rules of Civil Procedure, examination of witnesses or documentary materials, or par-
ticipation in any other manner and extent which serves the public interest as the court may 
deem appropriate. 

(4) review any comments including any objections filed with the United States under sub-
section (d) concerning the proposed judgment and the responses of the United States to such 
comments and objections; and 

(5) take such other action in the public interest as the court may deem appropriate. 
(g) Not later than 10 days following the date of the filing of any proposal for a consent judg-

ment under subsection (b), each defendant shall file with the district court a description of any 
and all written or oral communications by or on behalf of such defendant, including any and all 
written or oral communications on behalf of such defendant by any officer, director, employee, or 
agent of such defendant, or other person, with any officer or employee of the United States con-
cerning or relevant to such proposal, except that any such communications made by counsel of 
record alone with the Attorney General or the employees of the Department of Justice alone shall 
be excluded from the requirements of this subsection. Prior to the entry of any consent judgment 
pursuant to the antitrust laws, each defendant shall certify to the district court that the require-
ments of this subsection have been complied with and that such filing is a true and complete de-
scription of such communications known to the defendant or which the defendant reasonably 
should have known. 

(h) Proceedings before the district court under subsections (e) and (f) of this section, and the 
competitive impact statement filed under subsection (b) of this section, shall not be admissible 
against any defendant in any action or proceeding brought by any other party against such defend-
ant under the antitrust laws or by the United States under section 4A of this Act nor constitute 
a basis for the introduction of the consent judgment as prima facie evidence against such defendant 
in any such action or proceeding. 

(i) Whenever any civil or criminal proceeding is instituted by the United States to prevent, 
restrain, or punish violations of any of the antitrust laws (including a proceeding instituted by the 
Federal Trade Commission with respect to a violation of section 7), but not including an action 
under section 4A, the running of the statute of limitations in respect of every private or State right 
of action arising under said laws and based in whole or in part on any matter complained of in 
said proceeding shall be suspended during the pendency thereof and for one year thereafter: Pro-
vided, however, That whenever the running of the statute of limitations in respect of a cause of 
action arising under section 4 or 4C is suspended hereunder, any action to enforce such cause of 
action shall be forever barred unless commenced either within the period of suspension or within 
four years after the cause of action accrued. 

* * * * * * * 
SEC. 11. (a) That authority to enforce compliance with sections 2, 3, 7, and 8 of this Act by 

the persons respectively subject thereto is hereby vested in the Surface Transportation Board 
where applicable to common carriers subject to jurisdiction under subtitle IV of title 49, United 
States Code; in the Federal Communications Commission where applicable to common carriers en-
gaged in wire or radio communication or radio transmission of energy; in the Secretary of Trans-
portation where applicable to air carriers and foreign air carriers subject to the Federal Aviation 
Act of 1958; in the Federal Reserve Board where applicable to banks, banking associations, and 
trust companies; and in the Federal Trade Commission where applicable to all other character of 
commerce to be exercised as follows: 

(b) Whenever the Commission, Board, or Secretary vested with jurisdiction thereof shall have 
reason to believe that any person is violating or has violated any of the provisions of sections 2, 
3, 7, and 8 of this Act, it shall issue and serve upon such person and the Attorney General a com-
plaint stating its charges in that respect, and containing a notice of a hearing upon a day and at 
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a place therein fixed at least thirty days after the service of said complaint. The person so com-
plained of shall have the right to appear at the place and time so fixed and show cause why an 
order should not be entered by the Commission, Board, or Secretary requiring such person to cease 
and desist from the violation of the law so charged in said complaint. The Attorney General shall 
have the right to intervene and appear in said proceeding and any person may make application, 
and upon good cause shown may be allowed by the Commission, Board, or Secretary, to intervene 
and appear in said proceeding by counsel or in person. The testimony in any such proceeding shall 
be reduced to writing and filed in the office of the Commission, Board, or Secretary. If upon such 
hearing the Commission, Board, or Secretary, as the case may be, shall be of the opinion that any 
of the provisions of said sections have been or are being violated, it shall make a report in writing, 
in which it shall state its findings as to the facts, and shall issue and cause to be served on such 
person an order requiring such person to cease and desist from such violations, and divest itself 
of the stock, or other share capital, or assets, held or rid itself of the directors chosen contrary 
to the provisions of sections 7 and 8 of this Act, if any there be, in the manner and within the 
time fixed by said order. Until the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time, or, if a petition for review has been filed 
within such time then until the record in the proceeding has been filed in a court of appeals of 
the United States, as hereinafter provided, the Commission, Board, or Secretary may at any time, 
upon such notice and in such manner as it shall deem proper, modify or set aside, in whole or 
in part, any report or any order made or issued by it under this section. After the expiration of 
the time allowed for filing a petition for review, if no such petition has been duly filed within such 
time, the Commission, Board, or Secretary may at any time, after notice and opportunity for hear-
ing, reopen and alter, modify, or set aside, in whole or in part, any report or order made or issued 
by it under this section, whenever in the opinion of the Commission, Board, or Secretary conditions 
of fact or of law have so changed as to require such action or if the public interest shall so require: 
Provided, however, That the said person may, within sixty days after service upon him or it of said 
report or order entered after such a reopening, obtain a review thereof in the appropriate court 
of appeals of the United States, in the manner provided in subsection (c) of this section. 

(c) Any person required by such order of the commission, board, or Secretary to cease and de-
sist from any such violation may obtain a review of such order in the court of appeals of the United 
States for any circuit within which such violation occurred or within which such person resides 
or carries on business, by filing in the court, within sixty days after the date of the service of such 
order, a written petition praying that the order of the commission, board, or Secretary be set aside. 
A copy of such petition shall be forthwith transmitted by the clerk of the court to the commission, 
board, or Secretary, and thereupon the commission, board, or Secretary shall file in the court the 
record in the proceeding, as provided in section 2112 of title 28, United States Code. Upon such 
filing of the petition the court shall have jurisdiction of the proceeding and of the question deter-
mined therein concurrently with the commission, board, or Secretary until the filing of the record, 
and shall have power to make and enter a decree affirming, modifying, or setting aside the order 
of the commission, board, or Secretary, and enforcing the same to the extent that such order is 
affirmed, and to issue such writs as are ancillary to its jurisdiction or are necessary in its judgment 
to prevent injury to the public or to competitors pendente lite. The findings of the commission, 
board, or Secretary as to the facts, if supported by substantial evidence, shall be conclusive. To 
the extent that the order of the commission, board, or Secretary is affirmed, the court shall issue 
its own order commanding obedience to the terms of such order of the commission, board, or Sec-
retary. If either party shall apply to the court for leave to adduce additional evidence, and shall 
show to the satisfaction of the court that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in the proceeding before the commis-
sion, board, or Secretary, the court may order such additional evidence to be taken before the com-
mission, board, or Secretary, and to be adduced upon the hearing in such manner and upon such 
terms and conditions as to the court may seem proper. The commission, board, or Secretary may 
modify its findings as to the facts, or make new findings, by reason of the additional evidence so 
taken, and shall file such modified or new findings, which, if supported by substantial evidence, 
shall be conclusive, and its recommendation, if any, for the modification or setting aside of its origi-
nal order, with the return of such additional evidence. The judgment and decree of the court shall 
be final, except that the same shall be subject to review by the Supreme Court upon certiorari, 
as provided in section 1254 of title 28 of the United States Code. 

(d) Upon the filing of the record with it the jurisdiction of the court of appeals to affirm, en-
force, modify, or set aside orders of the commission, board, or Secretary shall be exclusive. 
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(e) No order of the commission, board, or Secretary or judgment of the court to enforce the 
same shall in anywise relieve or absolve any person from any liability under the antitrust laws. 

(f) Complaints, orders, and other processes of the commission, board, or Secretary under this 
section may be served by anyone duly authorized by the commission, board, or Secretary, either 
(1) by delivering a copy thereof to the person to be served, or to a member of the partnership to 
be served, or to the president, secretary, or other executive officer or a director of the corporation 
to be served; or (2) by leaving a copy thereof at the residence or the principal office or place of 
business of such person; or (3) by mailing by registered or certified mail a copy thereof addressed 
to such person at his or its residence or principal office or place of business. The verified return 
by the person so serving said complaint, order, or other process setting forth the manner of said 
service shall be proof of the same, and the return post office receipt for said complaint, order, or 
other process mailed by registered or certified mail as aforesaid shall be proof of the service of the 
same. 

(g) Any order issued under subsection (b) shall become final— 
(1) upon the expiration of the time allowed for filing a petition for review, if no such peti-

tion has been duly filed within such time; but the commission, board, or Secretary may there-
after modify or set aside its order to the extent provided in the last sentence of subsection (b); 
or 

(2) upon the expiration of the time allowed for filing a petition for certiorari, if the order 
of the commission, board, or Secretary has been affirmed, or the petition for review has been 
dismissed by the court of appeals, and no petition for certiorari has been duly filed; or 

(3) upon the denial of a petition for certiorari, if the order of the commission, board, or 
Secretary has been affirmed or the petition for review has been dismissed by the court of ap-
peals; or 

(4) upon the expiration of thirty days from the date of issuance of the mandate of the Su-
preme Court, if such Court directs that the order of the commission, board, or Secretary be 
affirmed or the petition for review be dismissed. 
(h) If the Supreme Court directs that the order of the commission, board, or Secretary be modi-

fied or set aside, the order of the commission, board, or Secretary rendered in accordance with the 
mandate of the Supreme Court shall become final upon the expiration of thirty days from the time 
it was rendered, unless within such thirty days either party has instituted proceedings to have 
such order corrected to accord with the mandate, in which event the order of the commission, 
board, or Secretary shall become final when so corrected. 

(i) If the order of the commission, board, or Secretary is modified or set aside by the court 
of appeals, and if (1) the time allowed for filing a petition for certiorari has expired and no such 
petition has been duly filed, or (2) the petition for certiorari has been denied, or (3) the decision 
of the court has been affirmed by the Supreme Court, then the order of the commission, board, 
or Secretary rendered in accordance with the mandate of the court of appeals shall become final 
on the expiration of thirty days from the time such order of the commission, board, or Secretary 
was rendered, unless within such thirty days either party has instituted proceedings to have such 
order corrected so that it will accord with the mandate, in which event the order of the commission, 
board, or Secretary shall become final when so corrected. 

(j) If the Supreme Court orders a rehearing; or if the case is remanded by the court of appeals 
to the commission, board, or Secretary for a rehearing, and if (1) the time allowed for filing a peti-
tion for certiorari has expired, and no such petition has been duly filed, or (2) the petition for cer-
tiorari has been denied, or (3) the decision of the court has been affirmed by the Supreme Court, 
then the order of the commission, board, or Secretary rendered upon such rehearing shall become 
final in the same manner as though no prior order of the commission, board, or Secretary had been 
rendered. 

(k) As used in this section the term ‘‘mandate’’, in case a mandate has been recalled prior to 
the expiration of thirty days from the date of issuance thereof, means the final mandate. 

(l) Any person who violates any order issued by the commission, board, or Secretary under sub-
section (b) after such order has become final, and while such order is in effect, shall forfeit and 
pay to the United States a civil penalty of not more than $5,000 for each violation, which shall 
accrue to the United States and may be recovered in a civil action brought by the United States. 
Each separate violation of any such order shall be a separate offense, except that in the case of 
a violation through continuing failure or neglect to obey a final order of the commission, board, 
or Secretary each day of continuance of such failure or neglect shall be deemed a separate offense. 
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(m)(1) Except as provided in paragraph (2), in enforcing compliance with section 7, the Federal 
Trade Commission shall enforce compliance with that section in the same manner as the Attorney 
General in accordance with section 15. 

(2) If the Federal Trade Commission approves an agreement with the parties to the transaction 
that contains a consent order with respect to a violation of section 7, the Commission shall enforce 
compliance with that section in accordance with this section. 

* * * * * * * 
SEC. 13. That in any suit, action, or proceeding brought by or on behalf of the United States 

(including a suit, action, or proceeding brought by the Federal Trade Commission with respect to 
a violation of section 7) subpoenas for witnesses who are required to attend a court of the United 
States in any judicial district in any case, civil or criminal, arising under the antitrust laws may 
run into any other district: Provided, That in civil cases no writ of supoena shall issue for wit-
nesses living out of the district in which the court is held at a greater distance than one hundred 
miles from the place of holding the same without the permission of the trial court being first had 
upon proper application and cause shown. 

* * * * * * * 
SEC. 15. That the several district courts of the United States are hereby invested with jurisdic-

tion to prevent and restrain violations of this Act, and it shall be the duty of the several district 
attorneys of the United States, in their respective districts, under the direction of the Attorney 
General, and the duty of the Federal Trade Commission with respect to a violation of section 7, 
to institute proceedings in equity to prevent and restrain such violations. Such proceedings may 
be by way of petition setting forth the case and praying that such violation shall be enjoined or 
otherwise prohibited. When the parties complained of shall have been duly notified of such petition, 
the court shall proceed, as soon as may be, to the hearing and determination of the case; and pend-
ing such petition, and before final decree, the court may at any time make such temporary re-
straining order or prohibition as shall be deemed just in the premises. Whenever it shall appear 
to the court before which any such proceeding may be pending that the ends of justice require that 
other parties should be brought before the court, the court may cause them to be summoned, 
whether they reside in the district in which the court is held or not, and subpoenas to that end 
may be served in any district by the marshal thereof. 

* * * * * * * 

FEDERAL TRADE COMMISSION ACT 

* * * * * * * 
SEC. 5. (a)(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive 

acts or practices in or affecting commerce, are hereby declared unlawful. 
(2) The Commission is hereby empowered and directed to prevent persons, partnerships, or cor-

porations, except banks, savings and loan institutions described in section 18(f)(3), Federal credit 
unions described in section 18(f)(4), common carriers subject to the Acts to regulate commerce, air 
carriers and foreign air carriers subject to the Federal Aviation Act of 1958, and persons, partner-
ships, or corporations insofar as they are subject to the Packers and Stockyards Act, 1921, as 
amended, except as provided in section 406(b) of said Act, from using unfair methods of competition 
in or affecting commerce and unfair or deceptive acts or practices in or affecting commerce. 

(3) This subsection shall not apply to unfair methods of competition involving commerce with 
foreign nations (other than import commerce) unless— 

(A) such methods of competition have a direct, substantial, and reasonably foreseeable ef-
fect— 

(i) on commerce which is not commerce with foreign nations, or on import commerce 
with foreign nations; or 

(ii) on export commerce with foreign nations, of a person engaged in such commerce 
in the United States; and 
(B) such effect gives rise to a claim under the provisions of this subsection, other than this 

paragraph. 
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If this subsection applies to such methods of competition only because of the operation of subpara-
graph (A)(ii), this subsection shall apply to such conduct only for injury to export business in the 
United States. 

(4)(A) For purposes of subsection (a), the term ‘‘unfair or deceptive acts or practices’’ in-
cludes such acts or practices involving foreign commerce that— 

(i) cause or are likely to cause reasonably foreseeable injury within the United States; 
or 

(ii) involve material conduct occurring within the United States. 
(B) All remedies available to the Commission with respect to unfair and deceptive acts or 

practices shall be available for acts and practices described in this paragraph, including res-
titution to domestic or foreign victims. 
(b) Whenever the Commission shall have reason to believe that any such person, partnership, 

or corporation has been or is using any unfair method of competition (excluding the consummation 
of a proposed merger, acquisition, joint venture, or similar transaction that is subject to section 7 
of the Clayton Act (15 U.S.C. 18), except in cases where the Commission approves an agreement with 
the parties to the transaction that contains a consent order) or unfair or deceptive act or practice 
in or affecting commerce, and if it shall appear to the Commission that a proceeding by it in re-
spect thereof would be to the interest of the public, it shall issue and serve upon such person, part-
nership, or corporation a complaint stating its charges in that respect and containing a notice of 
a hearing upon a day and at a place therein fixed at least thirty days after the service of said 
complaint. The person, partnership, or corporation so complained of shall have the right to appear 
at the place and time so fixed and show cause why an order should not be entered by the Commis-
sion requiring such person, partnership, or corporation to cease and desist from the violation of 
the law so charged in said complaint. Any person, partnership, or corporation may make applica-
tion, and upon good cause shown may be allowed by the Commission to intervene and appear in 
said proceeding by counsel or in person. The testimony in any such proceeding shall be reduced 
to writing and filed in the office of the Commission. If upon such hearing the Commission shall 
be of the opinion that the method of competition or the act or practice in question is prohibited 
by this Act, it shall make a report in writing in which it shall state its findings as to the facts 
and shall issue and cause to be served on such person, partnership, or corporation an order requir-
ing such person, partnership, or corporation to cease and desist from using such method of competi-
tion or such act or practice. Until the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time, or, if a petition for review has been filed 
within such time then until the record in the proceeding has been filed in a court of appeals of 
the United States, as hereinafter provided, the Commission may at any time, upon such notice and 
in such manner as it shall deem proper, modify or set aside, in whole or in part, any report or 
any order made or issued by it under this section. After the expiration of the time allowed for filing 
a petition for review, if no such petition has been duly filed within such time, the Commission may 
at any time, after notice and opportunity for hearing, reopen and alter, modify, or set aside, in 
whole or in part, any report or order made or issued by it under this section, whenever in the opin-
ion of the Commission conditions of fact or of law have so changed as to require such action or 
if the public interest shall so require, except that (1) the said person, partnership, or corporation 
may, within sixty days after service upon him or it of said report or order entered after such a 
reopening, obtain a review thereof in the appropriate circuit court of appeals of the United States, 
in the manner provided in subsection (c) of this section; and (2) in the case of an order, the Com-
mission shall reopen any such order to consider whether such order (including any affirmative re-
lief provision contained in such order) should be altered, modified, or set aside, in whole or in part, 
if the person, partnership, or corporation involved files a request with the Commission which 
makes a satisfactory showing that changed conditions of law or fact require such order to be al-
tered, modified, or set aside, in whole or in part. The Commission shall determine whether to alter, 
modify, or set aside any order of the Commission in response to a request made by a person, part-
nership, or corporation under paragraph (2) not later than 120 days after the date of the filing 
of such request. 

(c) Any person, partnership, or corporation required by an order of the Commission to cease 
and desist from using any method of competition or act or practice may obtain a review of such 
order in the circuit court of appeals of the United States, within any circuit where the method of 
competition or the act or practice in question was used or where such person, partnership, or cor-
poration resides or carries on business, by filing in the court, within sixty days from the date of 
the service of such order, a written petition praying that the order of the Commission be set aside. 
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A copy of such petition shall be forthwith transmitted by the clerk of the court to the Commission, 
and thereupon the Commission shall file in the court the record in the proceeding, as provided in 
section 2112 of title 28, United States Code. Upon such filing of the petition the court shall have 
jurisdiction of the proceeding and of the question determined therein concurrently with the Com-
mission until the filing of the record and shall have power to make and enter a decree affirming, 
modifying, or setting aside the order of the Commission, and enforcing the same to the extent that 
such order is affirmed and to issue such writs as are ancillary to its jurisdiction or are necessary 
in its judgment to prevent injury to the public or to competitors pendente lite. The findings of the 
Commission as to the facts, if supported by evidence, shall be conclusive. To the extent that the 
order of the Commission is affirmed, the court shall thereupon issue its own order commanding 
obedience to the terms of such order of the Commission. If either party shall apply to the court 
for leave to adduce additional evidence, and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the Commission, the court may order such additional evi-
dence to be taken before the Commission and to be adduced upon the hearing in such manner and 
upon such terms and conditions as to the court may seem proper. The Commission may modify 
its findings as to the facts, or make new findings, by reason of the additional evidence so taken, 
and it shall file such modified or new findings, which if supported by evidence, shall be conclusive, 
and its recommendation, if any, for the modification or setting aside of its original order, with the 
return of such additional evidence. The judgment and decree of the court shall be final, except that 
the same shall be subject to review by the Supreme Court upon certiorari, as provided in section 
240 of the Judicial Code. 

(d) Upon the filing of the record with it the jurisdiction of the court of appeals of the United 
States to affirm, enforce, modify, or set aside orders of the Commission shall be exclusive. 

(e) No order of the Commission or judgment of court to enforce the same shall in anywise re-
lieve or absolve any person, partnership, or corporation from any liability under the Antitrust Acts. 

(f) Complaints, orders, and other processes of the Commission under this section may be served 
by anyone duly authorized by the Commission, either (a) by delivering a copy thereof to the person 
to be served, or to a member of the partnership to be served, or the president, secretary, or other 
executive officer or a director of the corporation to be served; or (b) by leaving a copy thereof at 
the residence or the principal office or place of business of such person, partnership, or corporation; 
or (c) by mailing a copy thereof by registered mail or by certified mail addressed to such person, 
partnership, or corporation at his or its residence or principal office or place of business. The 
verified return by the person so serving said complaint, order, or other process setting forth the 
manner of said service shall be proof of the same, and the return post office receipt for said com-
plaint, order, or other process mailed by registered mail or certified mail as aforesaid shall be proof 
of the service of the same. 

(g) An order of the Commission to cease and desist shall become final— 
(1) Upon the expiration of the time allowed for filing a petition for review, if no such peti-

tion has been duly filed within such time; but the Commission may thereafter modify or set 
aside its order to the extent provided in the last sentence of subsection (b). 

(2) Except as to any order provision subject to paragraph (4), upon the sixtieth day after 
such order is served, if a petition for review has been duly filed; except that any such order 
may be stayed, in whole or in part and subject to such conditions as may be appropriate, by— 

(A) the Commission; 
(B) an appropriate court of appeals of the United States, if (i) a petition for review 

of such order is pending in such court, and (ii) an application for such a stay was pre-
viously submitted to the Commission and the Commission, within the 30-day period begin-
ning on the date the application was received by the Commission, either denied the appli-
cation or did not grant or deny the application; or 

(C) the Supreme Court, if an applicable petition for certiorari is pending. 
(3) For purposes of subsection (m)(1)(B) and of section 19(a)(2), if a petition for review of 

the order of the Commission has been filed— 
(A) upon the expiration of the time allowed for filing a petition for certiorari, if the 

order of the Commission has been affirmed or the petition for review has been dismissed 
by the court of appeals and no petition for certiorari has been duly filed; 

(B) upon the denial of a petition for certiorari, if the order of the Commission has been 
affirmed or the petition for review has been dismissed by the court of appeals; or 

VerDate Nov 24 2008 16:16 May 02, 2018 Jkt 000000 PO 00000 Frm 00008 Fmt 6596 Sfmt 6591 G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-HR5645IH-COMPARED-CURRENTLAW_CP1

May 2, 2018 (4:16 p.m.)

G:\OFFICE\RAMSEYER\R15\CP12A\CP-115-HR5645IH-COMPARED-CURRENTLAW_CP12A.XML

g:\VHLC\050218\050218.212.xml           



9 
H.L.C. 

(C) upon the expiration of 30 days from the date of issuance of a mandate of the Su-
preme Court directing that the order of the Commission be affirmed or the petition for 
review be dismissed. 
(4) In the case of an order provision requiring a person, partnership, or corporation to di-

vest itself of stock, other share capital, or assets, if a petition for review of such order of the 
Commission has been filed— 

(A) upon the expiration of the time allowed for filing a petition for certiorari, if the 
order of the Commission has been affirmed or the petition for review has been dismissed 
by the court of appeals and no petition for certiorari has been duly filed; 

(B) upon the denial of a petition for certiorari, if the order of the Commission has been 
affirmed or the petition for review has been dismissed by the court of appeals; or 

(C) upon the expiration of 30 days from the date of issuance of a mandate of the Su-
preme Court directing that the order of the Commission be affirmed or the petition for 
review be dismissed. 

(h) If the Supreme Court directs that the order of the Commission be modified or set aside, 
the order of the Commission rendered in accordance with the mandate of the Supreme Court shall 
become final upon the expiration of thirty days from the time it was rendered, unless within such 
thirty days either party has instituted proceedings to have such order corrected to accord with the 
mandate, in which event the order of the Commission shall become final when so corrected. 

(i) If the order of the Commission is modified or set aside by the circuit court of appeals, and 
if (1) the time allowed for filing a petition for certiorari has expired and no such petition has been 
duly filed, or (2) the petition for certiorari has been denied, or (3) the decision of the court has 
been affirmed by the Supreme Court, then the order of the Commission rendered in accordance 
with the mandate of the circuit court of appeals shall become final on the expiration of thirty days 
from the time such order of the Commission was rendered, unless within such thirty days either 
party has instituted proceedings to have such order corrected so that it will accord with the man-
date, in which event the order of the Commission shall become final when so corrected. 

(j) If the Supreme Court orders a rehearing; or if the case is remanded by the circuit court 
of appeals to the Commission for a rehearing, and if (1) the time allowed for filing a petition for 
certiorari has expired, and no such petition has been duly filed, or (2) the petition for certiorari 
has been denied, or (3) the decision of the court has been affirmed by the Supreme Court, then 
the order of the Commission rendered upon such rehearing shall become final in the same manner 
as though no prior order of the Commission had been rendered. 

(k) As used in this section the term ‘‘mandate’’, in case a mandate has been recalled prior to 
the expiration of thirty days from the date of issuance thereof, means the final mandate. 

(l) Any person, partnership, or corporation who violates an order of the Commission after it 
has become final, and while such order is in effect, shall forfeit and pay to the United States a 
civil penalty of not more than $10,000 for each violation, which shall accrue to the United States 
and may be recovered in a civil action brought by the Attorney General of the United States. Each 
separate violation of such an order shall be a separate offense, except that in the case of a violation 
through continuing failure to obey or neglect to obey a final order of the Commission, each day 
of continuance of such failure or neglect shall be deemed a separate offense. In such actions, the 
United States district courts are empowered to grant mandatory injunctions and such other and 
further equitable relief as they deem appropriate in the enforcement of such final orders of the 
Commission. 

(m)(1)(A) The Commission may commence a civil action to recover a civil penalty in a district 
court of the United States against any person, partnership, or corporation which violates any rule 
under this Act respecting unfair or deceptive acts or practices (other than an interpretive rule or 
a rule violation of which the Commission has provided is not an unfair or deceptive act or practice 
in violation of subsection (a)(1)) with actual knowledge or knowledge fairly implied on the basis 
of objective circumstances that such act is unfair or deceptive and is prohibited by such rule. In 
such action, such person, partnership, or corporation shall be liable for a civil penalty of not more 
than $10,000 for each violation. 

(B) If the Commission determines in a proceeding under subsection (b) that any act or practice 
is unfair or deceptive, and issues a final cease and desist order, other than a consent order, with 
respect to such act or practice, then the Commission may commence a civil action to obtain a civil 
penalty in a district court of the United States against any person, partnership, or corporation 
which engages in such act or practice— 
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(1) after such cease and desist order becomes final (whether or not such person, partner-
ship, or corporation was subject to such cease and desist order), and 

(2) with actual knowledge that such act or practice is unfair or deceptive and is unlawful 
under subsection (a)(1) of this section. 

In such action, such person, partnership, or corporation shall be liable for a civil penalty 
of not more than $10,000 for each violation. 

(C)(1) In the case of a violation through continuing failure to comply with a rule or with section 
5(a)(1), each day of continuance of such failure shall be treated as a separate violation, for purposes 
of subparagraphs (A) and (B). In determining the amount of such a civil penalty, the court shall 
take into account the degree of culpability, any history of prior such conduct, ability to pay, effect 
on ability to continue to do business, and such other matters as justice may require. 

(2) If the cease and desist order establishing that the act or practice is unfair or deceptive was 
not issued against the defendant in a civil penalty action under paragraph (1)(B) the issues of fact 
in such action against such defendant shall be tried de novo. Upon request of any party to such 
an action against such defendant, the court shall also review the determination of law made by 
the Commission in the proceeding under subsection (b) that the act or practice which was the sub-
ject of such proceeding constituted an unfair or deceptive act or practice in violation of subsection 
(a). 

(3) The Commission may compromise or settle any action for a civil penalty if such compromise 
or settlement is accompanied by a public statement of its reasons and is approved by the court. 

(n) The Commission shall have no authority under this section or section 18 to declare unlaw-
ful an act or practice on the grounds that such act or practice is unfair unless the act or practice 
causes or is likely to cause substantial injury to consumers which is not reasonably avoidable by 
consumers themselves and not outweighed by countervailing benefits to consumers or to competi-
tion. In determining whether an act or practice is unfair, the Commission may consider established 
public policies as evidence to be considered with all other evidence. Such public policy consider-
ations may not serve as a primary basis for such determination. 

* * * * * * * 
SEC. 9. That for the purposes of this Act the commission, or its duly authorized agent or 

agents, shall at all reasonable times have access to, for the purpose of examination, and the right 
to copy any documentary evidence of any corporation being investigated or proceeded against; and 
the commission shall have power to require by subpoena the attendance and testimony of witnesses 
and the production of all such documentary evidence relating to any matter under investigation. 
Any member of the commission may sign subpoenas, and members and examiners of the commis-
sion may administer oaths and affirmations, examine witnesses, and receive evidence. 

Such attendance of witnesses, and the production of such documentary evidence, may be re-
quired from any place in the United States, at any designated place of hearing. And in case of 
disobedience to a subpoena the commission may invoke the aid of any court of the United States 
in requiring the attendance and testimony of witnesses and the production of documentary evi-
dence. 

Any of the district courts of the United States within the jurisdiction of which such inquiry 
is carried on may, in case of contumacy or refusal to obey a subpoena issued to any corporation 
or other person, issue an order requiring such corporation or other person to appear before the 
commission, or to produce documentary evidence if so ordered, or to give evidence touching the 
matter in question; and any failure to obey such order of the court may be punished by such court 
as a contempt thereof. 

Upon the application of the Attorney General of the United States, at the request of the com-
mission, the district courts of the United States shall have jurisdiction to issue writs of mandamus 
commanding any person or corporation to comply with the provisions of this Act or any order of 
the commission made in pursuance thereof. 

Upon the application of the commission with respect to any activity related to the consummation 
of a proposed merger, acquisition, joint venture, or similar transaction that is subject to section 7 
of the Clayton Act (15 U.S.C. 18) that may result in any unfair method of competition, the district 
courts of the United States shall have jurisdiction to issue writs of mandamus commanding any 
person or corporation to comply with the provisions of this Act or any order of the commission made 
in pursuance thereof. 
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The commission may order testimony to be taken by deposition in any proceeding or investiga-
tion pending under this Act at any stage of such proceeding or investigation. Such depositions may 
be taken before any person designated by the commission and having power to administer oaths. 
Such testimony shall be reduced to writing by the person taking the deposition, or under his direc-
tion, and shall then be subscribed by the deponent. Any person may be compelled to appear and 
depose and to produce documentary evidence in the same manner as witnesses may be compelled 
to appear and testify and produce documentary evidence before the commission as hereinbefore 
provided. 

Witnesses summoned before the commission shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States, and witnesses whose depositions are taken and 
the persons taking the same shall severally be entitled to the same fees as are paid for like services 
in the courts of the United States. 

* * * * * * * 
SEC. 13. (a) Whenever the Commission has reason to believe— 

(1) that any person, partnership, or corporation is engaged in, or is about to engage in, 
the dissemination or the causing of the dissemination of any advertisement in violation of sec-
tion 12, and 

(2) that the enjoining thereof pending the issuance of a complaint by the Commission 
under section 5, and until such complaint is dismissed by the Commission or set aside by the 
court on review, or the order of the Commission to cease and desist made thereon has become 
final within the meaning of section 5, would be to the interest of the public, 

the Commission by any of its attorneys designated by it for such purpose may bring suit in a dis-
trict court of the United States or in the United States court of any Territory, to enjoin the dissemi-
nation or the causing of the dissemination of such advertisement. Upon proper showing a tem-
porary injunction or restraining order shall be granted without bond. Any suit may be brought 
where such person, partnership, or corporation resides or transacts business, or wherever venue 
is proper under section 1391 of title 28, United States Code. In addition, the court may, if the court 
determines that the interests of justice require that any other person, partnership, or corporation 
should be a party in such suit, cause such other person, partnership, or corporation to be added 
as a party without regard to whether venue is otherwise proper in the district in which the suit 
is brought. In any suit under this section, process may be served on any person, partnership, or 
corporation wherever it may be found. 

(b) Whenever the Commission has reason to believe— 
(1) that any person, partnership, or corporation is violating, or is about to violate, any pro-

vision of law enforced by the Federal Trade Commission (excluding section 7 of the Clayton 
Act (15 U.S.C. 18) and section 5(a)(1) with respect to the consummation of a proposed merger, 
acquisition, joint venture, or similar transaction that is subject to section 7 of the Clayton Act 
(15 U.S.C. 18)), and 

(2) that the enjoining thereof pending the issuance of a complaint by the Commission and 
until such complaint is dismissed by the Commission or set aside by the court on review, or 
until the order of the Commission made thereon has become final, would be in the interest 
of the public— 

the Commission by any of its attorneys designated by it for such purpose may bring suit in a dis-
trict court of the United States to enjoin any such act or practice. Upon a proper showing that, 
weighing the equities and considering the Commission’s likelihood of ultimate success, such action 
would be in the public interest, and after notice to the defendant, a temporary restraining order 
or a preliminary injunction may be granted without bond: Provided, however, That if a complaint 
is not filed within such period (not exceeding 20 days) as may be specified by the court after 
issuance of the temporary restraining order or preliminary injunction, the order or injunction shall 
be dissolved by the court and be of no further force and effect: Provided further, That in proper 
cases the Commission may seek, and after proper proof, the court may issue, a permanent injunc-
tion. Any suit may be brought where such person, partnership, or corporation resides or transacts 
business, or wherever venue is proper under section 1391 of title 28, United States Code. In addi-
tion, the court may, if the court determines that the interests of justice require that any other per-
son, partnership, or corporation should be a party in such suit, cause such other person, partner-
ship, or corporation to be added as a party without regard to whether venue is otherwise proper 
in the district in which the suit is brought. In any suit under this section, process may be served 
on any person, partnership, or corporation wherever it may be found. 
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(c) Any process of the Commission under this section may be served by any person duly au-
thorized by the Commission— 

(1) by delivering a copy of such process to the person to be served, to a member of the 
partnership to be served, or to the president, secretary, or other executive officer or a director 
of the corporation to be served; 

(2) by leaving a copy of such process at the residence or the principal office or place of 
business of such person, partnership, or corporation; or 

(3) by mailing a copy of such process by registered mail or certified mail addressed to such 
person, partnership, or corporation at his, or her, or its residence, principal office, or principal 
place or business. 

The verified return by the person serving such process setting forth the manner of such service 
shall be proof of the same. 

(d) Whenever it appears to the satisfaction of the court in the case of a newspaper, magazine, 
periodical, or other publication, published at regular intervals— 

(1) that restraining the dissemination of a false advertisement in any particular issue of 
such publication would delay the delivery of such issue after the regular time therefor, and 

(2) that such delay would be due to the method by which the manufacture and distribution 
of such publication is customarily conducted by the publisher in accordance with sound busi-
ness practice, and not to any method or device adopted for the evasion of this section or to 
prevent or delay the issuance of an injunction or restraining order with respect to such false 
advertisement or any other advertisement, 

the court shall exclude such issue from the operation of the restraining order or injunction. 

* * * * * * * 
SEC. 20. (a) For purposes of this section: 

(1) The terms ‘‘civil investigative demand’’ and ‘‘demand’’ mean any demand issued by the 
Commission under subsection (c)(1). 

(2) The term ‘‘Commission investigation’’ means any inquiry conducted by a Commission 
investigator for the purpose of ascertaining whether any person is or has been engaged in any 
unfair or deceptive acts or practices in or affecting commerce (within the meaning of section 
5(a)(1)) or in any antitrust violations. 

(3) The term ‘‘Commission investigator’’ means any attorney or investigator employed by 
the Commission who is charged with the duty of enforcing or carrying into effect any provi-
sions relating to unfair or deceptive acts or practices in or affecting commerce (within the 
meaning of section 5(a)(1)) or any provisions relating to antitrust violations. 

(4) The term ‘‘custodian’’ means the custodian or any deputy custodian designated under 
section 21(b)(2)(A). 

(5) The term ‘‘documentary material’’ includes the original or any copy of any book, record, 
report, memorandum, paper, communication, tabulation, chart, or other document. 

(6) The term ‘‘person’’ means any natural person, partnership, corporation, association, or 
other legal entity, including any person acting under color or authority of State law. 

(7) The term ‘‘violation’’ means any act or omission constituting an unfair or deceptive act 
or practice in or affecting commerce (within the meaning of section 5(a)(1)) or any antitrust 
violation. 

(8) The term ‘‘antitrust violation’’ means— 
(A) any unfair method of competition (within the meaning of section 5(a)(1)); 
(B) any violation of the Clayton Act or of any other Federal statute that prohibits, or 

makes available to the Commission a civil remedy with respect to, any restraint upon or 
monopolization of interstate or foreign trade or commerce; 

(C) with respect to the International Antitrust Enforcement Assistance Act of 1994, 
any violation of any of the foreign antitrust laws (as defined in section 12 of such Act) 
with respect to which a request is made under section 3 of such Act; or 

(D) any activity in preparation for a merger, acquisition, joint venture, or similar 
transaction, which if consummated, may result in any such unfair method of competition 
or in any such violation. 

(b) For the purpose of investigations performed pursuant to this section with respect to unfair 
or deceptive acts or practices in or affecting commerce (within the meaning of section 5(a)(1)), all 
actions of the Commission taken under section 6 and section 9 shall be conducted pursuant to sub-
section (c). 
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(c)(1) Whenever the Commission has reason to believe that any person may be in possession, 
custody, or control of any documentary material or tangible things, or may have any information, 
relevant to unfair or deceptive acts or practices in or affecting commerce (within the meaning of 
section 5(a)(1)), or to antitrust violations, the Commission may, before the institution of any pro-
ceedings under this Act, or under section 7 of the Clayton Act (15 U.S.C. 18), where applicable, 
issue in writing, and cause to be served upon such person, a civil investigative demand requiring 
such person to produce such documentary material for inspection and copying or reproduction, to 
submit such tangible things, to file written reports or answers to questions, to give oral testimony 
concerning documentary material or other information, or to furnish any combination of such mate-
rial, answers, or testimony. 

(2) Each civil investigative demand shall state the nature of the conduct constituting the al-
leged violation which is under investigation and the provision of law applicable to such violation. 

(3) Each civil investigative demand for the production of documentary material shall— 
(A) describe each class of documentary material to be produced under the demand with 

such definiteness and certainty as to permit such material to be fairly identified; 
(B) prescribe a return date or dates which will provide a reasonable period of time within 

which the material so demanded may be assembled and made available for inspection and 
copying or reproduction; and 

(C) identify the custodian to whom such material shall be made available. 
(4) Each civil investigative demand for the submission of tangible things shall— 

(A) describe each class of tangible things to be submitted under the demand with such 
definiteness and certainty as to permit such things to be fairly identified; 

(B) prescribe a return date or dates which will provide a reasonable period of time within 
which the things so demanded may be assembled and submitted; and 

(C) identify the custodian to whom such things shall be submitted. 
(5) Each civil investigative demand for written reports or answers to questions shall— 

(A) propound with definiteness and certainty the reports to be produced or the questions 
to be answered; 

(B) prescribe a date or dates at which time written reports or answers to questions shall 
be submitted; and 

(C) identify the custodian to whom such reports or answers shall be submitted. 
(6) Each civil investigative demand for the giving of oral testimony shall— 

(A) prescribe a date, time, and place at which oral testimony shall be commenced; and 
(B) identify a Commission investigator who shall conduct the investigation and the custo-

dian to whom the transcript of such investigation shall be submitted. 
(7)(A) Any civil investigative demand may be served by any Commission investigator at any 

place within the territorial jurisdiction of any court of the United States. 
(B) Any such demand or any enforcement petition filed under this section may be served upon 

any person who is not found within the territorial jurisdiction of any court of the United States, 
in such manner as the Federal Rules of Civil Procedure prescribe for service in a foreign nation. 

(C) To the extent that the courts of the United States have authority to assert jurisdiction over 
such person consistent with due process, the United States District Court for the District of Colum-
bia shall have the same jurisdiction to take any action respecting compliance with this section by 
such person that such district court would have if such person were personally within the jurisdic-
tion of such district court. 

(8) Service of any civil investigative demand or any enforcement petition filed under this sec-
tion may be made upon a partnership, corporation, association, or other legal entity by— 

(A) delivering a duly executed copy of such demand or petition to any partner, executive 
officer, managing agent, or general agent of such partnership, corporation, association, or other 
legal entity, or to any agent of such partnership, corporation, association, or other legal entity 
authorized by appointment or by law to receive service of process on behalf of such partner-
ship, corporation, association, or other legal entity; 

(B) delivering a duly executed copy of such demand or petition to the principal office or 
place of business of the partnership, corporation, association, or other legal entity to be served; 
or 

(C) depositing a duly executed copy in the United States mails, by registered or certified 
mail, return receipt requested, duly addressed to such partnership, corporation, association, or 
other legal entity at its principal office or place of business. 
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(9) Service of any civil investigative demand or of any enforcement petition filed under this 
section may be made upon any natural person by— 

(A) delivering a duly executed copy of such demand or petition to the person to be served; 
or 

(B) depositing a duly executed copy in the United States mails by registered or certified 
mail, return receipt requested, duly addressed to such person at his residence or principal of-
fice or place of business. 
(10) A verified return by the individual serving any civil investigative demand or any enforce-

ment petition filed under this section setting forth the manner of such service shall be proof of 
such service. In the case of service by registered or certified mail, such return shall be accompanied 
by the return post office receipt of delivery of such demand or enforcement petition. 

(11) The production of documentary material in response to a civil investigative demand shall 
be made under a sworn certificate, in such form as the demand designates, by the person, if a nat-
ural person, to whom the demand is directed or, if not a natural person, by any person having 
knowledge of the facts and circumstances relating to such production, to the effect that all of the 
documentary material required by the demand and in the possession, custody, or control of the per-
son to whom the demand is directed has been produced and made available to the custodian. 

(12) The submission of tangible things in response to a civil investigative demand shall be 
made under a sworn certificate, in such form as the demand designates, by the person to whom 
the demand is directed or, if not a natural person, by any person having knowledge of the facts 
and circumstances relating to such production, to the effect that all of the tangible things required 
by the demand and in the possession, custody, or control of the person to whom the demand is 
directed have been submitted to the custodian. 

(13) Each reporting requirement or question in a civil investigative demand shall be answered 
separately and fully in writing under oath, unless it is objected to, in which event the reasons for 
the objection shall be stated in lieu of an answer, and it shall be submitted under a sworn certifi-
cate, in such form as the demand designates, by the person, if a natural person, to whom the de-
mand is directed or, if not a natural person, by any person responsible for answering each report-
ing requirement or question, to the effect that all information required by the demand and in the 
possession, custody, control, or knowledge of the person to whom the demand is directed has been 
submitted. 

(14)(A) Any Commission investigator before whom oral testimony is to be taken shall put the 
witness on oath or affirmation and shall personally, or by any individual acting under his direction 
and in his presence, record the testimony of the witness. The testimony shall be taken stenographi-
cally and transcribed. After the testimony is fully transcribed, the Commission investigator before 
whom the testimony is taken shall promptly transmit a copy of the transcript of the testimony to 
the custodian. 

(B) Any Commission investigator before whom oral testimony is to be taken shall exclude from 
the place where the testimony is to be taken all other persons except the person giving the testi-
mony, his attorney, the officer before whom the testimony is to be taken, and any stenographer 
taking such testimony. 

(C) The oral testimony of any person taken pursuant to a civil investigative demand shall be 
taken in the judicial district of the United States in which such person resides, is found, or trans-
acts business, or in such other place as may be agreed upon by the Commission investigator before 
whom the oral testimony of such person is to be taken and such person. 

(D)(i) Any person compelled to appear under a civil investigative demand for oral testimony 
pursuant to this section may be accompanied, represented, and advised by an attorney. The attor-
ney may advise such person, in confidence, either upon the request of such person or upon the 
initiative of the attorney, with respect to any question asked of such person. 

(ii) Such person or attorney may object on the record to any question, in whole or in part, and 
shall briefly state for the record the reason for the objection. An objection may properly be made, 
received, and entered upon the record when it is claimed that such person is entitled to refuse 
to answer the question on grounds of any constitutional or other legal right or privilege, including 
the privilege against self-incrimination. Such person shall not otherwise object to or refuse to an-
swer any question, and shall not himself or through his attorney otherwise interrupt the oral ex-
amination. If such person refuses to answer any question, the Commission may petition the district 
court of the United States pursuant to this section for an order compelling such person to answer 
such question. 
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(iii) If such person refuses to answer any question on grounds of the privilege against self-in-
crimination, the testimony of such person may be compelled in accordance with the provisions of 
section 6004 of title 18, United States Code. 

(E)(i) After the testimony of any witness is fully transcribed, the Commission investigator shall 
afford the witness (who may be accompanied by an attorney) a reasonable opportunity to examine 
the transcript. The transcript shall be read to or by the witness, unless such examination and read-
ing are waived by the witness. Any changes in form or substance which the witness desires to 
make shall be entered and identified upon the transcript by the Commission investigator with a 
statement of the reasons given by the witness for making such changes. The transcript shall then 
be signed by the witness, unless the witness in writing waives the signing, is ill, cannot be found, 
or refuses to sign. 

(ii) If the transcript is not signed by the witness during the 30-day period following the date 
upon which the witness is first afforded a reasonable opportunity to examine it, the Commission 
investigator shall sign the transcript and state on the record the fact of the waiver, illness, absence 
of the witness, or the refusal to sign, together with any reasons given for the failure to sign. 

(F) The Commission investigator shall certify on the transcript that the witness was duly 
sworn by him and that the transcript is a true record of the testimony given by the witness, and 
the Commission investigator shall promptly deliver the transcript or send it by registered or cer-
tified mail to the custodian. 

(G) The Commission investigator shall furnish a copy of the transcript (upon payment of rea-
sonable charges for the transcript) to the witness only, except that the Commission may for good 
cause limit such witness to inspection of the official transcript of his testimony. 

(H) Any witness appearing for the taking of oral testimony pursuant to a civil investigative 
demand shall be entitled to the same fees and mileage which are paid to witnesses in the district 
courts of the United States. 

(d) Materials received as a result of a civil investigative demand shall be subject to the proce-
dures established in section 21. 

(e) Whenever any person fails to comply with any civil investigative demand duly served upon 
him under this section, or whenever satisfactory copying or reproduction of material requested pur-
suant to the demand cannot be accomplished and such person refuses to surrender such material, 
the Commission, through such officers or attorneys as it may designate, may file, in the district 
court of the United States for any judicial district in which such person resides, is found, or trans-
acts business, and serve upon such person, a petition for an order of such court for the enforcement 
of this section. All process of any court to which application may be made as provided in this sub-
section may be served in any judicial district. 

(f)(1) Not later than 20 days after the service of any civil investigative demand upon any per-
son under subsection (c), or at any time before the return date specified in the demand, whichever 
period is shorter, or within such period exceeding 20 days after service or in excess of such return 
date as may be prescribed in writing, subsequent to service, by any Commission investigator 
named in the demand, such person may file with the Commission a petition for an order by the 
Commission modifying or setting aside the demand. 

(2) The time permitted for compliance with the demand in whole or in part, as deemed proper 
and ordered by the Commission, shall not run during the pendency of such petition at the Commis-
sion, except that such person shall comply with any portions of the demand not sought to be modi-
fied or set aside. Such petition shall specify each ground upon which the petitioner relies in seeking 
such relief, and may be based upon any failure of the demand to comply with the provisions of 
this section, or upon any constitutional or other legal right or privilege of such person. 

(g) At any time during which any custodian is in custody or control of any documentary mate-
rial, tangible things, reports, answers to questions, or transcripts of oral testimony given by any 
person in compliance with any civil investigative demand, such person may file, in the district 
court of the United States for the judicial district within which the office of such custodian is situ-
ated, and serve upon such custodian, a petition for an order of such court requiring the perform-
ance by such custodian of any duty imposed upon him by this section or section 21. 

(h) Whenever any petition is filed in any district court of the United States under this section, 
such court shall have jurisdiction to hear and determine the matter so presented, and to enter such 
order or orders as may be required to carry into effect the provisions of this section. Any final order 
so entered shall be subject to appeal pursuant to section 1291 of title 28, United States Code. Any 
disobedience of any final order entered under this section by any court shall be punished as a con-
tempt of such court. 
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(i) Notwithstanding any other provision of law, the Commission shall have no authority to 
issue a subpoena or make a demand for information, under authority of this Act or any other provi-
sion of law, unless such subpoena or demand for information is signed by a Commissioner acting 
pursuant to a Commission resolution. The Commission shall not delegate the power conferred by 
this section to sign subpoenas or demands for information to any other person. 

(j) The provisions of this section shall not— 
(1) apply to any proceeding under section 5(b), any proceeding under section 11(b) of the 

Clayton Act (15 U.S.C. 21(b)), or any adjudicative proceeding under any other provision of law; 
or 

(2) apply to or affect the jurisdiction, duties, or powers of any agency of the Federal Gov-
ernment, other than the Commission. 

* * * * * * * 
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